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ACTION: Final rule. 

SUMMARY: This rule establishes 
cocsolidated permit program
requirements governing the Hazardous 
Waste Management program under the 
Resource Conservation and Recovery
Act [RCRA). the Underground Injection
Control (UIC)program under the Safe 
Drinking Waler Act (SDWA).'the
h'ational Pollutant Discharge
Elinination System (NPDES) program
and State Dredge or Fill (".(we') 
programs under the Clean Water Act 
(CM'A), and h e  Prevention of 
Significant Deterioration (PSD)program
under the Clean Air Act. for three 
primary purposes: 

(1)To consolidate program
requirements for the RCRA and UIC 
programs wilh those already esta*blished 
for the NPDES program. 

121 To esiablish requirements for State 
programs under the RCRA, UIC.and 
Section 4M programs. 

(3; TGconsolidate permit issuance 
procedures for EPA-issued Prevention of 
Significant Deterioration permits under 
the  Clean Air Act with those for the 
RCR.4. UIC.and NPDES programs. 
DAT+S: These regulations shall become 
e!'ec::\e as foliows: All regulations shall 
beczxe  effective a s  to UIC permits and 
FrOgia!TlS J u l y  18. 1980. but shall no1 be 
ir:!enented until the effective date of 
40 CFR Part 146. All regulations shall 
b e x - e  effective as to RCRA permits 
dzc  prqrarns  h'ovemher 19.1960.Part 
124 sk .d l l  become effective a s  specified . 

15 5 !-'1.21. A11 other provisions of the 
rcg:.:A::ons shall become effective Ju ly  
18.1993. For purposes of judicial review 
uzde:  :he Clean.Water Act. these 
reg,xlr::ons will be considered issued at 
1 p C. eastern time on June 2,1980:see 
4S F?i 26893.April 22.1980.In order to 
~ S S I E ~EPA to correct typographical
?rrors. incorrect cross-references, end 
bimihrLechnical emors. cornmenis ol a 
echnical and nonsubstantive nature on 
h e  final regulations may be submitted 
n or before Ju ly  18. 1980:The effective 

date will not be delayed b y
consideration of such commenb. 

Comments on the scape and 
applicability of Executive Order llSg0 
end Executive Order 11- to
Wc and NWES permits must be 
submitted on or before July l a  1880. 

Comments on requiremcnta for Class 
IVwells must be received by July 15. 
19Bo. 

There will be  a hearing on the 
requirements for Class TV wells on July 
a 1m.fromQ e.= to 5 p.m. 
ADDRESSL~~Comments of r technical 
and nonsubstantive nature. as well AI 
the commenta conccrnhg the scope and 
applicability of Executive Order 11ee0 
and Executive Order 11888.should be 
addressed to: Edward A. h e r .  Office 
of Water Enforcement [EN-335).U.S 
Environmental Protection Agency,,
Washington, D.C.20a80. 

Comments on requirements for Class 
N wells should be addressed to: Alan 
Levin. Director, State Program Division 
(WH-5N).Office of Drinking Water, 
Environmental Protection Agency,
Washington. D.C.W. 
The Public Hearing on Class lV wells 

will be held at: HEW Auditorium, 330 
Independence Avenue. S.W.. 
Washington. D.C. 
FOR R m T t 4 E R  I # P O t 3 T \ t A ~COaTpACr: 
Edward A. Garner. Office of Water  
Enforcement (EN-336).U.S. 
Environmental Protection Agency.
Washington, D.C.m60,(202) 75-50. 
SUPPUBREPTTARY I M F O R M A M  

Bockgmund 
These finel regulations consolidate 

requirements and procedures for five 
EPA permit programs. There regulations 
repreoent thi major product of the 
Agency'r permit consolidation initia tivc 
that began in the fall of 1978. They are. 
based on the proposed consolidated 
permit regulations that were published
in the Fedqrkl Register for comment on  
June 14,1878 (4.4FR 32854). 

EPA program requirements and State 
program requirements are established 
for three programs: 

The Hazardous Waste hfanagernent
(HWM) program under the Resource 
Conservation and Recovev Act 
(RCRAI :

The Underground Injection Contml 
(UIC)program under the Safe Drinking
Water Act (SDWA): 

The National Pollutant Discharge
Elimination System (>TOES) program
under the Clean Water Act [CWA): and  

State program reql;irements only am 
establis ed for: 

StaPe iecllon 4b "Dredge or Fill" 
programs under Lhe ClVA. 

Ln addition. procedures forpermit
dectaionmPlcingu e  cstabUshcd for the 
a h v e  fourprolppms. and for 

The Revention of Signiff cant 
Deterioration (PSD) program under Lhe 
Clean Air Act where this pmgram
operated by EPA or I delegated State 
agency under CFR 5=1(v); there 
procedures do not apply to PSD permit; 
h u e d  by States to whom 
administration of the PSD program has  
been transferred. (See preamble to Part 
124.Subpart C.)

These regulgtionr are a n  important 
eIement of an Agency-wide effort to 
consolidate and unify procedures and 
requirements applicable to EPA and 
State-administered permit programs.

T h e  Agency has also developed a 
single set of permit application forms for 
the programs covered by these 
regulations. These consolidated 
application forms are published
elsewhere in today'r Federal Register.
They consist of a #ingle general form to 
collect basic information from all 
applicants. followed by separate
program-specific forms whj& collect 
additional idormation needed to issue 
permits under each program. The 
application forms in today's Federal 
Register include the general information 
form and the additional forms for 
certain water discharges under NPDES 
and for hazardous waste permits under 
RCRA. 

When the draft consolidated 
application forms were published for I 
public comment. they appeared along
wilh a set of proposed NPDES 
regulations which were closely related 
to the contents of the application forms. 
Those accompanying regulations have 
now been integrated with the final 
NPDES regulations which appear as part
of these consolidated pennit regulations.
and are rummarired in the proper places
in the preamble discussion. For a more 
thorough discussion and response to 
comments on those portions of the 
NPDES regulations. see the preamble to 
the consolidated applicaiion forms 
published elsewhere in today's Federal 
Register. Because the draft applicqtion
forms and accompanying proposed
NPDES regulations were originally
published together. commented upon
together. and are closely relaled. the 
detailed discussion of.both forms and 
~ccompanyingreplations has been 
retained in one place.

Many of the requirements in these 
regulations apply both to EPA programs
and to State programs that receive EPA 
approval to operate in  lieu of a Federal 
program in E particular State. These 
common requirements are intended to 
ensure that State permit programs
satisfy minimum rtarutory and 
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Thlrd.theprtx4umfcrrEPA
XaodquPrtlrn Wo#of=A iwued. 
drlh g r n m l  parmttp. progmed fn 
t 1U.7[a) ( l )end the axamant following
i 12282(r).h a  been shertened to allow 
P A  30dayr  rather t h ~W t4 review 
and mire objtctionr ta tho draft permit
(final 0 1U.t&). . 
Fo& the proposal ( f  122-I53(c)(2)) 

rtated that the Director a d d  revoke! t 
general p e d t  as it applied b.an 
individual diPchaqor and require that 
dischargerto obtain UI individual 
permit but EPA could do this only d e r  
an on-rite Inspaction. ?he requirrment 
for an on-eite h p e d f o n  has been 
deleted becsue the cause5 forrequiring 
an  individual pennit (cxamplca a n  
lirted in 0 l2L51ybJ[Z){l))can be 
adequately dctemimd without an 
inrpection

Fdth. the Domes other than separate 
storm sewen that may be covered by 5 
general p c r i i t  are no longer limited to 
"minor" rourxr. so long BP ttrc category
rpccified in the permit meets the 
rtquvsrnentr of f I w g ( a ) ( 2 ) .
,Finally. P lZ259(b)(Z)[iv) dartlica that 

the general pernit automatiuily
terminates on Ihc effective date of an 
individual permit 
3 XU.60 Additianol conditions 
applicablr lo all NPDES ponnits. 

f 1Z80(a ] [1 )atatca the duty of ;he 
permittee to comply with toxic emuent 
standards or pmhibitiona regardless of 
whether they amcar in the Demit. This 
requiremenifo&cr!y appe&d a6 a , 

comment to proposed f 122.wb). 

five tfmar the level reported
b tba pmdt q @ U ~ O n .  Phrmitteeo 
must rlu, ootlfy thsMRctot if theyb$"to tw or mmufactura a toxic 
po uturt which they did not report in 
the pcrmit applicatiou Thir ~ u i r t r n e n t  
h a  been k e d  from the propoeel
(f WWaI in Part III of the June14. 
lor0F e & d  R e e t a  [44 F�t 31393))
which sotablfrhed permit limita at five 
ttmcr the reported level or detection 
limit..bresponse to I law number of 
comments on this section. &PA her 
changed ita a p  roach towarda 
controlling po&tantr not limited in 
permfta. A detailed discuraion of the- new W o n  and the comments received 
on the proposal appeara elsewhere in 
todry'a F d m l  Regisurr in the preamble 
to the public notice of the consolidated 
application forma. 

(2) Section 12261(b)rpecifiea_
conditionm appliceble to all m a . 
They were proposed at  0 12269(d)(l]. in 
the section titled "Applicable
W t a t i o n r .  standards. pmhibitiom. and 
coaditiono." Rather than Ieaving them as 

\ 

reporting d u t h  and therefore now 
applier ln all fnatrnca r e ~ d c s oof 
whethcr t&e bypwo wilt hj"pmhib i td"
Similarly,bthe propod upsets only
had to be reported if the prrrhitfat
wirhtd  to establish an i f f i t i v e  
defenre to an enforcemcdt action for 
noncompliance. ' Ihio %-hour 
duty h b i  now dro beencoordinated 
with the other Zi-hour repow duties 
and  ir mmdatory In dl &at.ncea whera 
the uprct cawea any effluent Umitltim 
in the pennit to be violated. Finally, ths 
Director may now rpedfy in the permit 
any other pollutant which he or &e 
wishen to be reported within 24 houri if 
a maximum daily discharge limitation ir 

rcquircments for permit writen to 
gcnrrk.  me p p r P p p a  now c i ~ n ne r i a d  p&fy on a caoe ;byuoc  b8sir. t h y  . 
byprrr whch uuea n&tiwA t were moved, without rubrtanliva 

~e f f l i i i i ~Q t 'lchmge.~ to chia acction h u r c  they are 

p m a p p e a n & t q h x - W  e 

presumption in favor of approval of a 

Iappl iuble  to all POTws. #

f 12262 Establishing NPDES permitbypipass. Consequently, ten d a y  advance k conditions.notice of m y  antiapatcd bypaar which 

may violate emuent limitotiom b now a 1 (1) We have divided proposed . 
reouircrnent &I KII u r e a .  and not pimulv ! f 122.asIal. which listed reauired 

~ . .  
limitation;. into two paragraphs.
f 122.82(11 and [b).Scction X!i!.fiZ(a)
contains requirements for tcchnology-

Lh6t i bored limitations. to be impoaed eitherSection tZ.eo(b) bmpoaed
3 lZ!.S8(e]): T o e  pmposal rcquircd II 
permittee to control production and all 
discharges upon reduction. loss. or 
failure of the treatment facility. until the 
facility is restortd or an  alternate 
method of treatment provided. Some 
commenkrs  argued that this 
requirement to contml both production 
a n d  discharges was burdensome and 
that some flexibility rhould bc allowed 
based on the degree of  noncomplisncc. 
EPA a8rces.h  part and has rcvircd 
f 122.60(b) to require a permittee to 
control either production or all 
discharges rather than both. However. if 
the circumstances warrant the pcrmittcc 
may ati l l  be mquired to control both 
production and all diichcrger.

Portions of paragraphs (d)  thmugh (h)
of proposed f 1u.nhove been moved 
!o f 122.60. There modtoring
requirements are mandatory for all 
permitrees r n d  as ruch properly- . - rppcrr..
in'lhe standard NPDES permit
conditions. They arc discusred under 
8 1Z?.82(i) below. 
.Section lZZ.aq(Q contains the 24-hour 

fequircmenlr for NWES. Thir  

rtatemcnt in prnporcd f 1-6&(c)[3]

"if there is any doubt" as t o  the ! on the barir  of guideliner or urc-by 


cnfonement caae under 0 125.3. It also rpecifier 
Y. the - requirernentr wnccming new aourcc 

mogenizcd section clnrifics the performance standards which were 
applicability of the rrquirement that . \ prnpesed 11 f 1U.6qc). 

(2) Section 122.82(c)modifies the 

an'optional mechanism for obtaining
"approval" of rn otherwire prohibited
bypass. Similarly. EPA ha1 deleted the 

pro~o*ed$lZ.w(blby deleting the four 
dater in pm,poied Appendix A .  . 
(September 30 and December 31.1980 
and 31 and h e  30.19811 and 

'replacing them 'bya ringle date 
identified in the text of I 1 2621~1. 
which is June 30.1N1. Any permil
issued on or before lune M.1981 to any 
discfiargem in a n  indurvial U l e g O r Y
lilted in Appendix A muat contain a . 

d s o  was necessary tor c r s e n t l a l - ~  
maintenance: . /.'-
f 122.81 Additional conditions ofoppficablc lo r ~ l f * c d c o l ~ o r I e s  . 

NPDES permits. 
(11 Scction ~ U . O I ( P )r e q u k r  exirtiry

indurrriml permittees to notify the 
Director when some rctiviry has 
occurred or will occur .  cauaing them to 
dischagr  toxic pollutrnl's at a level 

mQPe*er d ~ r em PmAded in this 
acction. Thir will ensure Incorporation.
of &e requirements of cmuent 
guidelines &to prmits isrued to thes,e 
dirchargcrr. 19ny permit irrucd afler 
1-e 3Q,1881 10 there dischargen must 
meet the reauircments of aecuonr 
&(b)(Z) (Aj.-(C)!(D). (E].and (F)of the 
Clean Weter Act. whether or no1 
applicable effluent limitation guidelines
have been promulgated for 
Indurtnca. . '~ 


I 
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condition implementing S-CC~~OMSX, 
-302.m,307,308318. or 805 of h e  Qaaa 
Water Act is subject to a dvil pmdty 
not to exceed h W , W  per day ofsuch 
violation. Any person who willfdly or 
negligently violates permit ~ 0 n d i t i 0 ~  
implementing sections 301.902 908.907, 
or 308 of h e  Clean Water Act ia subject 
to a fie of not less than &,mnor more 
than W,Ooi)per day  of viola tion. or by
imprisonment for not more than 1 year, 
or both. 

@] In addition to f 1227(c) (duty to 
halt or reduce activity), upon reduction, 
loss,or failure of the treatment hcility,
the permittee dudl. to the extent 
necessary to maintain compliance with 
its permit control pmduction or ail 
dischargea or both until the facility h 
restored or an  eltemative method of 
treatment is pmvided. This requirement
applies, for example. when the primary 
source of power of tbe treatment faciUty
fails or is reduced or lost. 

(c)In addition to 4 1227[j]
(monitoring):
(I)Monitoring must be  wnducted 

according to teat,procedurei approved
under 40 CFR Part 138,unless other test 
procedures have been apecified in this 
permit. 

(2) The Clean Water Act pmvides that 
E ~ Yperson who faleifies, tampen with, 
or knowingly renders inoccurate any
monitoring device or method requirrd'to
be  maintained under t h i a  permit shall. . upon conviction. be puniahed by a fine 
of not more than $I~,CXKIper viola tion. or 
by imprisonment for not more thnn e 
months per violation, or by both. 

(d) In addition to 0 122.7(k)
(signatories): the Clean Water Act 
provides that any person who 
knowingly make3 any f a b e  atatement 
representation. or certification in any 
record or other document submitted or 
required to be maintained under this 
permit, including monitoring reportn or 
rcports of compliance or non
comp!iance shall, upon conviction, be 
punished by a fine of not more than 
S1O.W per violation, or by
imprisonment for not more than 8 
months per violation, or by bolh. 

[e) LI addition to 122.7(1)(3)
(monitoring reports): 

(1)hionitoring results must be 
reported on a Dischame Monitorirrg 
Report (DhlR). 

(2)  I f  the permittee rnonitom any
pollutant more frequenuy than required
by the perniit, using test procedures
approved under 40 CFR 138 or as 
specified in the pennit. the resulto of thia 
moniloring shall be inciuded in thc 
calculation and r epor t iq  of the data 
submitted in h e  DMR. 

(3)  Calculations for all limitationa 
which require everkging of 

meammnents  w u& an a r i h e t i c  
mean d e r r  otbenviss specified by the 
MractorIntbapmmIt.
(QI)
I'Ie foIIowlng shall be included 

an information which must be rrpo ed  
within 24 h o w  under's 1223(1)(5) &-
hour rrportina):

(1) Any unantidpated bypasr which 
exceeds any efnuent h i t a t i o n  in the 
p e d t  I% t 

(ii) Any u p c t  wfii exceeds any
effluent liinitution in the permit.

[iii)Violation of a maximum daily 
diachurge h i t a t i o n  for any of the 
poilutanta listed by the Director in the 
permit to be reported within 24 hours. 
(See 4 222.6%).)

(2) The Director may waive the 
written report on E case-by-case basis if 
the oral report has been received within 
24 horn. 

&) Bypas-1) Definitions. (i)
"Bypaos" me- the intentional 
divereion of waste rtrearnr from any
portion of a treatment facility.

(ii] *'Severe property damage" means 
substantial phyrical damage to property. 
dtunege to the treatment facilities which 
cauaea them to becorhe inoperable, or 
substantial and permanent 10s.~of 
natural r e o o ~ rwhich can reallonably
be expccted to OCCUT in the absence of a 
'bypaas.Severe property damage does 
not mean economic loss caused by
delays in production.
(21&pass not exceeding Iimitations. ne permittee may allow any bypass to 

occur which d w s  not cause effluent 
linitationa to k exceeded, but@ if it 
also ia for esacntiel maintenance to -
assure efficient operation. These 
bypasea  an not subject to the 
provisions of paragraphs [g)(3) and b)(4) 
Of tbiS Section. 

(3) Nofice.-(i) htjcipafed bpass.  If 
the permittee k n o w s  in advance of the 
need for a byp331, i t  shall submit prior
noticc. ifposaible at least ten days
M o r e  the da:e of the bypass.

(ii) Unanticipoled b y p s s .  The 
permittee shall submit notice of an . 
unanticipated bypass as required in 
paragraph (r] of this aection (%-hour
notice). 

(4) Pmhibilion o fb~poss .( i )  Bypass is 
prohibited. and the Director may take 
enforcement action againsi a permi:tee 
for bypase. d e a s :  

[A) Bypass was unavoidable to 
prevent loss of life, penonal injury,  or 
severe property damage:

(B) There were no feasible 
altemativea to the bypass, such as the 
use of auxiliary treatment facilities, 
rctention of u n b a t e d  wastes. or 
mairrtenencc during normal periods of 
equipment downl ime. This condition ir 
not ratiaflcd if h e  permi!tee could have 
installed adequgtc backup equipment to 

p n v e n t  a bypass which occurred during
normal p e r i d  of equipment downtime 
or preventive maintmanw;m d  
[C)The permittee s u b m l n d  notices 

a s  requfred under paragraph [g)(3]:of 
thh rection. 

(ii) The Dtnctor may approve a n  
anticipated bypass. after considering its 
adveme effects, if the Director 
determine6 that it will meet the three 
conditiona llsted a h v e  inparagraph 
(g)(4)(i)of this section. 

(h)Upset.-(¶) Definition."upset" 
means III excsptional Incident in which 
there ir unfntentional and temporary 
noncompliance with technology-based
permit effluent h l t a t i o n s  because of 
factorr beyond the reasonable control of 
the permitlee. hupset does not include 
noncompliance to the extent caused by
operational error, improperly designed 
treatment facilitics, inadequate 
treatment fadtier, lack of preventive
maintenance, or careless or improper 
operetion. 

( 2 )Effect of an upseL An upset
constitutes an a f f i i a t i v e  defense to an 
actfon brought for noncompliance with 
ruch technology-based pcrmlt effluent 
Umltationr if the requirements of 
paragraph fi)[3) of this section are met. 
No determination made during
adrninirbativa review of da ims  that 
noncompliance was caused by upset.
and before an action for noncompliance, 
le final administrative action rubjecl to 
judicial review. 

(3) Conditions necessaryfor u 
demonstrution of upset. A permittee
who wisher to establish the affirmative 
defense of upset shall demonstrate, 
through properly signed. 
contemporaneous operating logs,or 
other relevant evidence that: 

(i) An upset occurred and thAt the 
permittee can identify the specific 
cauae(s) of the upset; 

(ii) The permitted facility was a t  the 
time being properly operated; and 

(iii) The permittee submitted notice of 
the upset a8 required in paragraph (f)of 
this section (2Chour notice). 

[iv) The permittee complied with any
remedial measures required under 
# IZ.i'(d). 

(4 )  Burden ofpmoc In any
enforcement proceeding the permittee
seeking to establish the occurrence of an 
upset has  the burden of proof. 

$122.61 AddItkmal cwdltlons appilubk 
lo lpodRsa crtegorico of WPOES ~rn t ta  

[Applicable to state NPDES programs. 
see f 123.7.) 

The followirq conditions, in addition 
to those set forth in 4 122.7 and f 12280 
apply to all NPDES permits within the 
categories rpecified below: 

1 
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TABLE VI1 

RELA!PIrnsmP o??JLESE 7 P r n  122 To IDDAY'S REx;ULp=rIrnS 
(Continued) 

June 7 Paragraph 
F-kmber Subject arad m y  &mqes 

S122.14 (e) R e p r t i n g  requirements. S122.7( 1) 
th hqer tied to causes for 
r rodi f ica t im;  causes s p l l e d  out ! 
imiv idua l ly ;  Director's right to 
q u e s t  appl icat ion i n  d i f i c a t i o n  
(5124.5) 


Right  of entry, c q y i n g ,  e=. 
Minor wordirq changes 

S122.14 (g1 *rate e f f i c i e n t l y .  
Added: requires ba&q E q u m n t  
only to a q d y  w i t h  Wt;minor 
mrdirq &arqes . 

Ncma-rpliance reporting.
Extensively rearranged, sde 

, 	 substant ive changes.
M d d :  pami& m u s t  specify 
24-hr. pollutants., others not 
repxted; planned changes and 
ant ic ipa ted  non-caqliance i n  
advance 

rxlty to minimize inpact of 
nonmrpliance.

Minor wording changes 

5122.14 ( 3  ) Duty to halt a c t i v i t i e s .  
I n  S122.7; not a defense against 
enforcement, 5122.60; miwr 
mrding changes 

" I_(-_-I_

§122.14(k) 

I Upset. 

\ m n t  p a m a l l y  incorporated, 


-=.... _no sa--_tive ~ h q / 
-_ 1-4 

S122.7(i) 


5122.7 ( e )  

S122.7 (1) 
(1)( 7 )  ,
5122.60 
S122.62 

5122.7 ( d  ) 

§122.60(h) 


I 


